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expenses. The owner shall be given rea-
sonable opportunity to present mate-
rial which he/she believes is relevant to 
determining the value of the property 
and to suggest modification in the pro-
posed terms and conditions of the pur-
chase. The Commission shall consider 
the owner’s presentation. 

(d) If the condition of the property 
indicates the need for a new appraisal 
or if a significant delay has occurred 
since the time of the latest appraisal of 
the property, the Commission shall 
have the appraisal updated or obtain a 
new appraisal. If a new appraisal is for 
a lesser value than the previous ap-
praisal and said lesser value is due to 
damage done to the property during 
the time between the two appraisals, 
and such damage was not caused by the 
owner of the improvement, the owner 
shall be entitled to the higher ap-
praisal value. 

(e) [Reserved] 
(f) Objection to determination of fair 

market value. If the owner objects to 
the Commission’s determination of fair 
market value, the owner may request a 
hearing pursuant to the Commission’s 
Hearing and Administrative Review 
procedures; 

(g) Payment before taking possession. 
Before requiring an owner to surrender 
possession of his habitations and/or im-
provements, the Commission shall— 

(1) Apply the agreed purchase price 
towards the acquisition price of the re-
placement dwelling or; 

(2) Deposit with the court in an ap-
propriate proceeding, such as divorce 
or probate, for the benefit of the owner, 
an amount not less than the Commis-
sion’s determination of fair market 
value for the property or the court 
award of compensation for the property 
up to the maximum benefit allowed 
under the then existing replacement 
housing benefit.

§ 700.115 Preliminary acquisition no-
tice. 

As soon as feasible in the acquisition 
process, the Commission shall issue a 
preliminary acquisition notice to the 
owner. The notice shall— 

(a) Inform the owner of the Commis-
sion’s interest in acquiring his/her 
habitations and/or improvements. 

(b) Explain that such preliminary ac-
quisition notice is not a notice to va-
cate and that it does not establish eli-
gibility for relocation payments or 
other relocation assistance under these 
regulations.

§ 700.117 Criteria for appraisals. 
(a) Appraisal standards. The Commis-

sion’s appraisals shall be based upon 
nationally recognized appraisal stand-
ards and techniques to the extent that 
such principles are consistent with the 
concepts of value that the Commission 
may establish. 

(b) Documentation. Appraisal reports 
must contain sufficient documenta-
tion, including supporting valuation 
data and the appraiser’s analyses of 
that data, to demonstrate the reason-
ableness of the appraiser’s opinion(s) of 
value. 

(c) Conflict of interest. No appraiser 
shall have any interest, direct or indi-
rect, in the habitations and/or improve-
ments which he appraisers for the Com-
mission that would in any way conflict 
with his performance of the appraisal.

§ 700.119 Establishment of fair market 
value. 

(a) General. The Commission shall es-
tablish the amount of fair market 
value to be offered to the owner for the 
habitations and/or improvements. Such 
amount shall not be less than— 

(1) The appraiser’s recommendations 
as to the fair market value of the habi-
tations and/or improvements; or 

(2) The fair market value estimate 
set forth in the agency’s approved ap-
praisal, if the property is valued at 
$2,000 or less. 

(b) Owner retention of improvements. If 
the owner of a habitation and/or im-
provement is permitted to retain it for 
removal off-site, the amount deter-
mined to be just compensation for the 
interest in habitations and/or improve-
ments to be acquired from him shall 
not be less than the amount deter-
mined by subtracting the salvage value 
of the improvements he retains for off-
site removal from the amount deter-
mined to be fair market value for his 
entire interest in the habitation and 
improvement. Retention of improve-
ments by the owner shall not change, 
alter or abrogate the requirement of 
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the Act that the owner must move 
from land partitioned to the tribe of 
which he/she is not a member.

§ 700.121 Statement of the basis for the 
determination of fair market value. 

At the time of the initiation of nego-
tiations to acquire the habitations and/
or improvements, the Commission 
shall furnish the owner, along with the 
initial written purchase offer, a writ-
ten statement of the basis for the de-
termination of fair market value. To 
the extent permitted by the Commis-
sion, the statement shall include the 
following— 

(a) A description and location identi-
fication of the habitations and/or im-
provements to be acquired. 

(b) An inventory identifying the 
buildings, structures, fixtures, and 
other improvements, including appur-
tenant removable building equipment, 
which are considered to be part of the 
habitations and/or improvements for 
which the offer of fair market value is 
made. 

(c) A recital of the amount of the 
offer and a declaration that such 
amount— 

(1) Is the full amount believed by the 
Commission to be just compensation 
for the property and is not less than 
the fair market value of the property 
as determined on the basis of the ap-
praisal(s); 

(2) Does not reflect any relocation 
payments or other relocation assist-
ance which the owner is entitled to re-
ceive. 

(d) If only a portion of a habitation 
and/or improvement is to be acquired, 
an apportionment of the total esti-
mated just compensation for the par-
tial acquisition will be made. In the 
event that the Commission determines 
that partial acquisitions are necessary, 
all portions so acquired will be ac-
quired simultaneously.

§ 700.123 Expenses incidental to trans-
fer of ownership to the Commission. 

Eligible costs. The Commission shall 
reimburse the owner for reasonable ex-
penses he/she necessarily incurred inci-
dental to the transfer of habitations 
and/or improvements to the Commis-
sion. The Commission is not required 
to pay costs solely required to perfect 

the owner’s interest in the habitations 
and/or improvements.

§ 700.125 Disposal of property. 
Property acquired by the Commis-

sion pursuant to the Act shall be dis-
posed of in one of the following man-
ners: 

(a) If the Commission determines 
that the property acquired constitutes 
a substantial risk to public health and 
safety, the Commission may remove or 
destroy the property. 

(b) The Commission may transfer the 
property acquired by gratuitous con-
veyance to the tribe exercising juris-
diction over the area. Notice of such 
transfer shall be in writing and shall be 
completed within sixty (60) days from 
the finalization of all property acquisi-
tion procedures, unless the tribe noti-
fies the Commission in writing within 
that time that the property transfer is 
refused. In the event of a refusal by the 
tribe, the Commission shall remove the 
property.

§ 700.127 Payments for acquisition of 
improvements. 

Payments for acquisition of improve-
ments shall be made in the following 
situations: 

(a) To individuals who have been de-
nied benefits under these rules and who 
can prove ownership of habitations and 
improvements on land partitioned to 
the tribe of which they are not mem-
bers. If the owner is deceased the pay-
ment shall be made to his or her es-
tate. Payments under this subsection 
are further limited by 25 U.S.C. 640d–
14(c), Pub. L. 93–531, sec. 15(c). 

(b) To individuals who have been cer-
tified as eligible for relocation benefits 
but who at the time of certification, 
own a decent, safe and sanitary dwell-
ing as determined by the Commission 
pursuant to § 700.187 and who own habi-
tation and improvements on land parti-
tioned to the tribe of which they are 
not members. 
Ownership shall be determined on the 
basis of Commission appraisal records 
at the time of the initial eligibility de-
termination. 

(25 U.S.C. 640d, Pub. L. 93–531, 25 U.S.C. 640d–
14, Pub. L. 96–305)

[49 FR 35379, Sept. 7, 1984]
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